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The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the provisions of the
marketing order now in effect, Virginia-
North Carolina potatoes are subject to
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable potatoes
during the 1995–96 fiscal period, which
began June 1, 1995, and ends May 31,
1996. This final rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 150
producers of Southeastern potatoes
under this marketing order, and
approximately 60 handlers. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The

majority of Southeastern potato
producers and handlers may be
classified as small entities.

The budget of expenses for the 1995–
96 fiscal period was prepared by the
Southeastern Potato Committee, the
agency responsible for local
administration of the marketing order,
and submitted to the Department for
approval. The members of the
Committee are producers and handlers
of Southeastern potatoes. They are
familiar with the Committee’s needs and
with the costs of goods and services in
their local area and are thus in a
position to formulate an appropriate
budget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Southeastern potatoes,
based on last season’s assessable
shipments of approximately 1,124,736
hundredweight. Because that rate will
be applied to actual shipments, it must
be established at a rate that will provide
sufficient income to pay the
Committee’s expenses.

The Committee met April 20, 1995,
and unanimously recommended a
1995–96 budget of $12,000, $1,000 more
than the previous year. The budget item
for 1995–96 which has increased
compared to that budgeted for 1994–95
(in parentheses) is: Manager’s salary,
$5,800 ($4,800). All other items are
budgeted at last year’s amounts.

The Committee also recommended an
assessment rate of $0.0050 per
hundredweight, $0.0025 less than last
season’s rate. When the Committee met,
planting for the 1995 crop had not been
completed. Current indications are that
assessable shipments may be slightly
higher than last season and that about
$6,000 in assessment income will be
generated. This, along with funds from
the Committee’s reserve, will be
adequate to cover the expenses
incurred. Funds remaining at the end of
the 1995–96 fiscal period should be
within the maximum permitted by the
order of approximately one fiscal
period’s expenses.

An interim final rule was published
in the Federal Register on June 2, 1995
(60 FR 28701). That interim final rule
added § 953.252 to authorize expenses
and establish an assessment rate for the
Committee. That rule provided that
interested persons could file comments
through July 3, 1995. No comments
were received.

While this action will impose some
additional costs on handlers, the costs

are in the form of uniform assessments
on handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553), because the Committee
needs to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. The 1995–96 fiscal
period began on June 1, 1995. The
marketing order requires that the rate of
assessment for the fiscal period apply to
all assessable Irish potatoes handled
during the fiscal period. In addition,
handlers are aware of this rule which
was recommended by the Committee at
a public meeting and published in the
Federal Register as an interim final rule.

List of Subjects in 7 CFR Part 953

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 953 is amended as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

PART 953—IRISH POTATOES GROWN
IN SOUTHEASTERN STATES

Accordingly, the interim final rule
adding § 953.252 which was published
at 60 FR 28701, is adopted as a final rule
without change.

Dated: July 20, 1995.

Sharon Bomer Lauritsen,

Deputy Director, Fruit and Vegetable Division.

[FR Doc. 95–18245 Filed 7–24–95; 8:45 am]
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Animal and Plant Health Inspection
Service

9 CFR Part 112

[Docket No. 92–098–4]

Viruses, Serums, Toxins, and
Analogous Products; Packaging and
Labeling

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule; confirmation of
effective date.

SUMMARY: This document confirms that
the final rule on the packaging and
labeling of veterinary biological
products becomes effective on August
19, 1995. Upon the effective date, the
final rule prohibits the repackaging and
relabeling, for further sale or
distribution, of final containers of
product that are imported or that are
prepared at licensed establishments.

After the effective date, veterinary
biological products that have been
repackaged before that date may
continue to be distributed for further
sale for a period of 6 months until
February 19, 1996, to permit final
distribution of repackaged biologics that
remain in marketing channels. During
the course of the six-month period,
APHIS will be closely monitoring the
availability of single-dose or
individually-packaged products for use
by non-veterinarians.
EFFECTIVE DATE: The effective date of the
final rule published at 59 FR 43441
(August 24, 1994) and postponed at 60
FR 2876 (January 12, 1995) is confirmed
as August 19, 1995.
FOR FURTHER INFORMATION CONTACT: Dr.
David A. Espeseth, Deputy Director,
Veterinary Biologics, BBEP, APHIS,
4700 River Road Unit 148, Riverdale,
MD, 20737–1237, (301) 734–8245.
SUPPLEMENTARY INFORMATION: Under
authority of the Virus-Serum-Toxin Act
(21 U.S.C. 151–159), as amended by the
Food Security Act of 1985, the Animal
and Plant Health Inspection Service
(APHIS), U.S. Department of
Agriculture, published a proposed rule
on April 28, 1993 (58 FR 25786–25788,
Docket No. 92–098–1) concerning
repackaging and relabeling of veterinary
biologics. During the 60-day comment
period, thirty-nine comments were
received. Thirty-six comments were in
support of the rule; three were not. The
final rule was published on August 24,
1994 (59 FR 43441–43445, Docket No.
92–098–2) with a 180-day transition
period before the rule was scheduled to
become effective on February 21, 1995.
The purpose of the rule is to ensure that

products are not repackaged or relabeled
after leaving a licensed establishment.

To allow additional time for
arrangements to be made for the
production of single-dose or
individually-packaged biological
products that would be in compliance
with the provisions of the final rule,
APHIS postponed the effective date of
the rule an additional 180 days until
August 19, 1995 (60 FR 2876–2877,
Docket No. 92–098–3, January 12, 1995).
Several manufacturers are currently
producing such products for distributors
for further sale to consumers.

This document provides notice to
interested persons that the final rule on
the repackaging and relabeling of
veterinary biologics will take effect on
August 19, 1995, as announced in the
January 12, 1995, Federal Register
notice.

After the August 19, 1995, effective
date of the rule, veterinary biological
products that have already been
repackaged before that date may
continue to be distributed for further
sale for a period of 6 months until
February 19, 1996, to permit final
distribution of repackaged biologics in
marketing channels. Distribution of
products repackaged after August 19,
1995, would not be allowed.

During the course of the six-month
transition period, APHIS will be closely
monitoring the availability of single-
dose products for use by non-
veterinarians. APHIS is committed to
ensuring the availability of single-dose
products and will take whatever action
may be necessary to assure that
sufficient product is available for use by
consumers.

Authority: 21 U.S.C. 151–159; 7 CFR 2.17,
2.51, and 371.2(d).

Done in Washington, DC, this 19th day of
July, 1995.
Terry Medley,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 95–18227 Filed 7–21–95; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 95–NM–08–AD; Amendment
39–9304; AD 95–15–01]

Airworthiness Directives; Boeing
Model 767 Series Airplanes Equipped
with Over-Wing Escape Slides

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 767
series airplanes equipped with over-
wing escape slides, that currently
requires modification of the trailing
edge panels and the aft flaps. That
amendment was prompted by the
results of functional tests of over-wing
escape slides, which revealed that some
slides were damaged when they were
deployed across sharp corners on the
trailing edge of the wing and the large
gaps between the trailing edge panels of
the wing. This amendment expands the
applicability of the existing AD to
include additional airplanes. The
actions specified by this AD are
intended to prevent damage to the over-
wing escape slide, which could hinder
inflation of the slide to a usable
configuration during an emergency
evacuation.
DATES: Effective August 24, 1995.

The incorporation by reference of
Boeing Service Bulletin 767–57–0043,
Revision 3, dated February 2, 1995, as
listed in the regulations, is approved by
the Director of the Federal Register as of
August 24, 1995.

The incorporation by reference of
certain other publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
January 31, 1994 (58 FR 69221,
December 30, 1993).
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124–2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Dorothy Lundy, Aerospace Engineer,
ANM–120S, Airframe Branch, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055–4056; telephone (206) 227–1675;
fax (206) 227–1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 93–25–06,
amendment 39–8772 (58 FR 69221,
December 30, 1993), which is applicable
to certain Boeing Model 767 series
airplanes equipped with over-wing
escape slides, was published in the
Federal Register on April 3, 1995 (60 FR
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